§301.78-3

§301.78-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator shall list as a quarantined
area in paragraph (c) of this section,
each State, or each portion of a State,
in which the Mediterranean fruit fly
has been found by an inspector, in
which the Administrator has reason to
believe that the Mediterranean fruit
fly is present, or that the Adminis-
trator considers necessary to regulate
because of its inseparability for quar-
antine enforcement purposes from lo-
calities in which the Mediterranean
fruit fly has been found. Less than an
entire State will be designated as a
quarantined area only if the Adminis-
trator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are equivalent to those imposed
by this subpart on the interstate move-
ment of regulated articles; and

(2) The designation of less than the
entire State as a quarantined area will
prevent the interstate spread of the
Mediterranean fruit fly.

(b) The Administrator or an inspec-
tor may temporarily designate any
nonquarantined area in a State as a
quarantined area in accordance with
the criteria specified in paragraph (a)
of this section for listing such area.
The Administrator will give a copy of
this regulation along with a written
notice of this temporary designation to
the owner or person in possession of
the nonquarantined area; thereafter,
the interstate movement of any regu-
lated article from an area temporarily
designated as a quarantined area is
subject to this subpart. As soon as
practicable, this area will be added to
the list in paragraph (c) of this section
or the designation shall be terminated
by the Administrator or an inspector.
The owner or person in possession of an
area for which designation is termi-
nated will be given notice of the termi-
nation as soon as practicable.

(c) The areas described below are des-
ignated as quarantined areas: There
are no areas in the continental United
States quarantined for the Mediterra-
nean fruit fly.

[56 FR 57576, Nov. 13, 1991]
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EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §301.78-3, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§301.78-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

Any regulated article may be moved
interstate from a quarantined area?
only if moved under the following con-
ditions:

(a) With a certificate or limited per-
mit issued and attached in accordance
with §§301.78-5 and 301.78-8 of this sub-
part;

(b) Without a certificate or limited
permit, if:

(1) The regulated article is moving as
air cargo or as a meal intended for in-
flight consumption, and is transiting
Los Angeles International Airport,
California;

(2) The regulated article originated
outside the quarantined area and is ei-
ther moved in an enclosed vehicle or is
completely enclosed by a covering ade-
quate to prevent access by Mediterra-
nean fruit flies (such as canvas, plastic,
or other closely woven cloth) while
moving through the quarantined area;
and

(3) The point of origin of the regu-
lated article is indicated on the way-
bill.

(c) Without a certificate or limited
permit, if:

(1) The regulated article originated
outside any quarantined area and is
moved through (without stopping ex-
cept for refueling, or for traffic condi-
tions, such as traffic lights or stop
signs) the quarantined area in an en-
closed vehicle or is completely en-
closed by a covering adequate to pre-
vent access by Mediterranean fruit
flies (such as canvas, plastic, or other
closely woven cloth) while moving
through the quarantined area; and

(2) The point of origin of the regu-
lated article is indicated on the way-
bill, and the enclosed vehicle or the en-
closure that contains the regulated ar-
ticle is not opened, unpacked, or un-
loaded in the quarantined area.

2Requirements under all other applicable
Federal domestic plant quarantines and reg-
ulations must also be met.



Animal and Plant Health Inspection Service, USDA

(d) Without a certificate or limited
permit if the regulated article is
moved:

(1) By the United States Department
of Agriculture for experimental or sci-
entific purposes;

(2) Pursuant to a permit issued by
the Administrator for the regulated ar-
ticle;

(3) Under conditions specified on the
permit and found by the Administrator
to be adequate to prevent the spread of
Mediterranean fruit fly; and

(4) With a tag or label bearing the
number of the permit issued for the
regulated article attached to the out-
side of the container of the regulated
article or attached to the regulated ar-
ticle itself if not in a container.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[56 FR 57576, Nov. 13, 1991, as amended at 57
FR 54169, Nov. 17, 1992]

§301.78-5 Issuance and cancellation of
certificates and limited permits.

(a) A certificate shall be issued by an
inspector3 for the interstate movement
of a regulated article if the inspector
determines that:

(1)(i) The regulated article has been
treated under the direction of an in-
spector in accordance with §301.78-10 of
this subpart; or

(ii) Based on inspection of the prem-
ises of origin, that the premises are
free from the Mediterranean fruit fly;
or

(iii) Based on inspection of the regu-
lated article, that it is free of Medi-
terranean fruit fly; and

(2) The regulated article will be
moved through the quarantined area in
an enclosed vehicle or is completely
enclosed by a covering adequate to pre-
vent access by Mediterranean fruit fly;
and

(3) The regulated article is to be
moved in compliance with any addi-

3Services of an inspector may be requested
by contacting local offices of Plant Protec-
tion and Quarantine, which are listed in tele-
phone directories. The addresses and tele-
phone numbers of local offices may also be
obtained from the Animal and Plant Health
Inspection Service, Plant Protection and
Quarantine, Domestic and Emergency Oper-
ations, 4700 River Road Unit 134, Riverdale,
Maryland 20737-1236.
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tional conditions deemed necessary
under section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714)4 to prevent the
spread of the Mediterranean fruit fly;
and

(4) The regulated articles is eligible
for unrestricted movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated articles.

(b) An inspector> will issue a limited
permit for the interstate movement of
a regulated article if the inspector de-
termines that—

(1) The regulated article is to be
moved interstate to a specified destina-
tion for specified handling, processing,
or utilization (the destination and
other conditions to be listed in the lim-
ited permit), and this interstate move-
ment will not result in the spread of
the Mediterranean fruit fly because life
stages of the Mediterranean fruit fly
will be destroyed by the specified han-
dling, processing, or utilization;

(2) The regulated article is to be
moved in compliance with any addi-
tional conditions the Administrator
may impose under section 414 of the
Plant Protection Act (7 U.S.C. 7714) to
prevent the spread of the Mediterra-
nean fruit fly; and

(3) The regulated article is eligible
for interstate movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated article.

(c) Certificates and limited permits
for use for interstate movement of reg-
ulated articles may be issued by an in-
spector or person operating under a
compliance agreement. A person oper-
ating under a compliance agreement
may issue a certificate for the inter-
state movement of a regulated article
if an inspector has determined that the
regulated article is otherwise eligible
for a certificate in accordance with
paragraph (a) of this section. A person
operating under a compliance agree-
ment may issue a limited permit for

4An inspector may hold, seize, quarantine,
treat, apply other remedial measures to,
destory, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).

5See footnote 3 to §301.78-5(a).



